BOARD OF ADJUSTMENT REPORT

MEETING DATE: 2/1/2006

ITEM NoO. ACTION REQUESTED: Zoning Ordinance Variance

SUBJECT

REQUEST

OWNER/APPLICANT

LOCATION

CODE ENFORCEMENT
ACTIVITY

PuBLIC COMMENT

ZONE

ZONING/DEVELOPMENT
CONTEXT

Lamalfa Residence
(11-BA-2005)

Request to approve a Variance from Article VI. Section 6.1004.B
regarding walls, fences, hedges, Article VI. Section 6.1071 regarding
walls and Article VII.Section 7.200.A regarding accessory buildings.

o)
&
Anthony Lamalfa, Jr. &q?'
480-513-4040 EATREiDO | NV
E DIXILETA DR
8449 E Dixileta Drive g
SITE g
This property was issued a Notice >
of Violation on March 15, 2005.
The applicant sent letters to E VIA DONA RD
surrounding property owners and

personally talked with some of the neighbors. One call for information
has been received. No calls in opposition or support for this case
have been received.

This site is zoned R1-190, FO, ESL (Single-family residential district —
190,000 square feet, Foothills Overlay, Environmentally Sensitive
Lands).

The subiject site is located on the south side of Dixileta Road, and is a
large unsubdivided parcel. To the north of Dixileta Road is a
subdivision zoned R1-70 ESL (Single-family residential district —
70,000 square feet, Environmentally Sensitive Lands). The properties
to the south of Dixileta Road are similar to the subject parcel and are
large unsubdivided properties zoned R1-190, FO, ESL (Single-family
residential district — 190,000 square feet, Foothills Overlay,
Environmentally Sensitive Lands).

Dixileta Road is a demarcation between two character types of
development: nonequestrian lots within a subdivision called
Sincuidados and large unsubdivided equestrian and nonequestrian
parcels that range from 40 acres to 5 acres in size. The majority of
the nearby larger R1-190 zoned parcels are approximately 5 acres.

This property was zoned R1-190 in 1984. The ESL zoning was
applied to the site in 1991. The FO district was put in place on 2003.
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ORDINANCE
REQUIREMENTS

DISCUSSION

Aerial photography shows the following site development history. In
1999 the north portion of the property was undeveloped, as it is today.
Also in 1999 the south portion of the property was developed with a
single-family residence (the same residence exists today) and
accessory buildings in the same location along Morning Vista Drive as
exists today but with additional accessory buildings. In 1999 these
lots were assembled together resulting in the existing double frontage
lot. Before the Foothills Overlay district zoning in 2003, this double
frontage property was improved with a single-family residence with
detached garage and front yard improvements including fencing,
equestrian facilities that included 2 barns, a small shed, a mare motel,
a large arena, corals, and walker stations. Sometime between 2002
and 2004 additional covered horse stalls were placed on the site and
the existing horse stall was relocated (see the site plan, attachment 8).
Record research does not show any permits issued for these
improvements.

Zoning Ordinance Article VI. Supplementary Districts. Section 6.1004.
B. Walls, fences, and hedges. This Section allows 6-foot high walls,
fences, and hedges on the property line except within required front
yards. In addition, walls 3-feet high may be placed in the required
front yard. A 5-foot high chain link fence (wall) is located on the
property lines and front yard along Morning Vista Drive.

Zoning Ordinance Article VI. Supplementary Districts. Section 6.1071.
Design Guidelines. Single-family residential parcels more than 35,000
square feet require walls (wall) setback a minimum of 15 feet from
side property lines. The chain link fence is located on the property line
and extends a distance of 15 feet from the property line.

Zoning Ordinance Article VII. General Provisions. Section 7.200.
Additional Area Provisions. A. Accessory Buildings. No accessory
buildings shall be permitted in a required front yard. There are
multiple accessory buildings in the required front yard along Morning
Vista Drive.

The applicant seeks to legalize the nonconforming chain link walls and
accessory buildings on this double frontage equestrian property. The
walls and buildings have existed without the benefit of a permit.

The specific variance is for:
1. Walls within the front yard greater than 3-feet height, walls existed
in 1999
a. Foothills Overlay zoning applied to site March, 2003

2. Walls less than 15 feet from the site property lines, walls existed in
1999
a. Environmentally Sensitive Lands amended April, 2004

3. Accessory buildings in required front yard, accessory building
existed in 1999 and one was modified in 2005
a. R1-190 district created in 1982; the General Provisions control
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FINDINGS

accessory building placement and with the creation of the R1-
190 district accessory buildings were not allowed in the
required front yard.

The site improvements are associated with equestrian improvements
that have been on the property since 1999 and improvements were
made incrementally with the most recent change being the relocation
of an accessory building to the required front yard in 2005. (See the
attached historical aerial photography.)

1. That there are special circumstances applying to the property
referred to in the application which do not apply to other
properties in the District. The special circumstances must
relate to the size, shape, topography, location or
surroundings of the property at the above address:

e A 50-cfs or greater wash bisects the south half of the
property and constrains the feasible locations for equestrian
facilities, which include walls and buildings.

e The property is a double frontage lot. Only one other
equestrian lot in this area has double frontage, the other
double frontage lots are not equestrian lots.

e The site’s primary building is located in the center of the lot.
Placement of the existing home plays a role in considering
options for arena and accessory building locations. Thus,
the accessory buildings are located within the required front
yard. Fencing is needed to secure the accessory use.

2. That the authorizing of the variance is necessary for the
preservation of the privileges and rights enjoyed by other
properties within the same zoning classification and zoning
district:

e Other properties in this area have equestrian use and rights.
This double frontage site has developed with its primary
building set well away from the street compared to other
properties in the area which have developed with primary
buildings closer to the front of the lot and which do not have
double street frontage.

3. That special circumstances were not created by the owner or
applicant:
e The wash that constrains the location of site improvements
is a natural feature.

4. That the authorizing of the application will not be materially
detrimental to persons residing or working in the vicinity, to
adjacent property, to the neighborhood, or the public welfare
in general:

e This property owner has made some modifications to the
accessory building locations but the improvements have
stayed primarily the same condition with the accessory
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STAFF CONTACT

ATTACHMENTS

buildings and fence in the front yard.

e The allowance of this variance would foster the continued
use of an equestrian facility in an area of the community
that strongly favors equestrian use and development.

Kira Wauwie, Project Coordinator
Report Author

Phone: 480-312-7061

E-mail: KWauwie @ScottsdaleAZ.gov

Tim Curtis, AICP

Principal Planner

Phone: 480-312-4210

E-mail: TCurtis@ScottsdaleAZ.gov

Project Description

Justification

Context Aerial

Aerial Close-up

Site History-Aerial Maps

Zoning Map

50-CFS or Greater Wash Location Map
Applicant Site Plan

Site Plan showing Variance Request
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Nawative
May 9, 2005

Board of Adjustment Variance
7447 E. Indian School Road Suite 105
Scottsdale, AZ 85251

RE: 8449 E. Dixileta Drive Property Setbacks & NAOS

To Whom It May Concern:

I purchased the above referenced property through the Phoenix Court System on June
18™ 2003 and took possession of it on July 16" 2003. When buying this property, 1
presumed everything was properly accounted for, however, on March 15™ 2005 I was
notified by the Planning Inspectors of certain violations. These violations were for both

NAOS and Property Setbacks.

Although, I have since applied for relocation of NAOS with the proper maps &
documentation, I would like to address with you the Setbacks issue on the Morning Vista

property line.

Maintenance & Use
Mormning Vista is not maintained by the Scottsdale Road Department at this time. I have

performed all maintenance myself since my acquisition of the property. The only traffic
on this road other than me is neighbor children for off-road vehicle use.

Further, the Residences on the north side of Morning Vista, including myself, all exit
their properties on E. Dixileta Drive. The Residences on the south side of Morning Vista,
exit their respective properties to the south on Via Dona. (Please see above referenced

roads on the attached map).

Other Considerations
To my knowledge, there have been no complaints on setback issues regarding my

property. To consider Morning Vista as my front yard line (60 ft. setback) would also
require considerable expense in moving three covered structures.

Therefore, I would like the Morning Vista property line to be considered my backyard
property line (20 foot setback) Not only is this a commonly issued setback for backyard,
but the driveway entrance and subsequent City issued address are on E. Dixileta Drive.

If considering Morning Vista as my backyard property line is not feasible, I would
respectfully request a variance for the existing structures and setback.

Thank you for your consideration on this matter.

Sincerely, %
/. %

Anthony LaMalfa

11-BA-2005
9/22/2005

\CHMENT #1



ZONING ORDINANCE VARIANCE
Application Submittal Requirements

Justification for Variance

The Board of Adjustment may not authorize a zoning ordinance variance unless ALL of the following criteria
are met. Use the space provided to present your evidence that the requested variance complies; you may attach a
seperate sheet if you need more room.

1. Special circumstances/conditions exist which do not apply to other properties in the district:
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2. Authorizing the variance is necessary for the preservation and enjoyment of substantial property rights:
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4. Authorizing the application will not be materially detrimental to persons residing or working in the vicinity, to the adjacent
property, to the neighborhood, or to the public welfare in general:
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9/22/2005 ]
Planning and Development Services Department

7447 E Indian School Road, Suite 105, Scottsdale, AZ 85251 + Phone: 480-312-7000 + Fax: 480-312-7088
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CP-BOAAPP ATTAC H M E NT #2 Revision Date: 7-Oct-04



Lamalfa Residence 11-BA-2005

ATTACHMENT #3
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ATTACHMENT #4
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Parcel assembly to

make one lot, Sept.
1999

11-BA-2005
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50 cfs or
Greater Wash

11-BA-2005




8# LNJWHOVLLYV

GNMENT

B4TH STREET

HAYDEN ROAD

1 [ 8=0
LAMALFA LOT Rz2%
2002
8449 E. DIXILETA ROAD FR
N
SITE PLAN i 20%
A PORTION OF THE NORTH 1/2 OF THE WEST 1/2 OF THE WEST 1/2 OF 5§N2
THE NW 1/4 OF THE NE 1/4 OF SECTION 25, T. 5 N,, R. 4 E. OF THE ! Hiag
G. & S. R. B. & M,, MARICOPA COUNTY, ARIZONA | P z'—’égg
. (2] -
| 39
| 0
" N L
84TH STREET ALIGNMENT :;,', ::,;, o,m I J 0§
5000500 | 642.39° CORRECT LOCADON S00'05'00°E 55,00 s*l
H @
20" RIGHT~0F ~WAY < Eg '§
TRY, 1937, PG 5I—472"] Y
|88
2 Mse
: |3
< [ H
g2
> s‘é
o
2 S|
5 §8
]
g : | §:s
=4 0% &
=t L2
3 iJ ‘eg H
g
e \3 CEN
RLS #24820 | )U' b .
DRAIMAGE EASEMENT - : 'g
$4-01 R_LAY I
SHOW Gl LOT SPUT 1A% i : q é
g |
<
l : >
| :
F | <
| -l
! 18
|
| H
Sy g m
- =
: 2y -
DIGLETA ORIVE I g : g w
! BaliE
PROJECT SITE |
MORNING VISTA ROAD I
SITE DATA .
2 LAMALFA LOT PROPERTY OWNERS l
b TOTAL AREA OF SITE IS 8.04 ACRES ANTHONY LAMALFA SCALE: T . 60"
i HAQS, X REQUIRED IS 25X OR 2.01 ACRES P.0. BOX 25908 I
SCOTISDALE, AZ 85255 l
VA DONA PHONE: 480-251- 3337 .
| LEGEND
| e B
| 11-8A-2008
222005

evn ZVArchee\vehsnd 7200\ 724N APy LAYOUT. SITE OF-T9-G 0833 AM

11-BA-2005



6# LNJWHOVLLV

LLamalfa Variance
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